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ABSTRACT

The purpose of this research article is to study and search for problems and appropriate legal
solutions regarding the arrest of the alleged offenders or accused by the Court Marshal in case of escaping while
being temporarily released, by studying concepts, theories, and laws of Thailand and dbroad, including interviews
with those who involved, to bring all the information to analyze and find solutions that are appropriate for the
current situation. The researcher found that the duties and authorities of the Court Marshal in the arrest of the
alleged offenders or the accused who have been temporarily released by the court but have fled, as provided in
Section 5(4) of the Court Marshal Act B.E. 2562 (A.D.2019) has the following problems: First, Section 5(4) is
inconsistent with the reasons for promulgating this Act. It is appropriate to appoint the Court Marshal to act
effectively in the arrest of the alleged offenders or the accused who escape while temporarily released, Second,
Section 5(4) does not authorize the Court Marshal to directly arrest the alleged offender or the accused who have
been temporarily released by the court and have absconded, thus, the Court Marshal cannot be the managing
according to the arrest warrant, Third, the arrest by the Court Marshal in case of an emergency where it is not
possible to request help from Administrative Officials or police on time is an exception of the law that may cause
the Court Marshal's discretion inefficiency in arresting those escapers, Fourth, Section 5(4) like the provisions of
Section 117, paragraph 3 of the Criminal Procedure Code, which may count to unnecessary legislation according
to the meaning of Section 77 of the Constitution of the Kingdom of Thailand B.E. 2560 (A.D.2017). Therefore, the
researcher would like to propose a solution, which is to amend the provisions of Section 5(4) from the original to
“Section 5, the Court Marshal have the following duties and authorities: (4) When the alleged offenders or the
accused who have been temporarily released by the court have fled or will escape, and there is a court order or
warrant for arrest, the Court Marshal shall have the authority to arrest the alleged offenders or the accused, and
when caught, bring the arrested person to the court quickly.” To be consistent with the reasons for enacting and
promulgating the Court Marshal Act B.E. 2562 (A.D.2019), to prevent and solve problems that may arise from
the process of enforcing this law, to bring the alleged offenders or the accused back to the justice process, to

allow the justice process to proceed continuously.
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%151 561 United States Marshals Service®®

8 28 U.S. Code § 561 - United States Marshals Service

(a) There is hereby established a United States Marshals Service as a bureau within the Department of
Justice under the authority and direction of the Attorney General. There shall be at the head of the United States
Marshals Service (hereafter in this chapter referred to as the “Service”) a Director who shall be appointed by the
President, by and with the advice and consent of the Senate.

(b) The Director of the United States Marshals Service (hereafter in this chapter referred to as the “Director”)
shall, in addition to the powers and duties set forth in this chapter, exercise such other functions as may be
delegated by the Attorney General.

(c) The President shall appoint, by and with the advice and consent of the Senate, a United States marshal for
each judicial district of the United States and for the Superior Court of the District of Columbia, except that any
marshal appointed for the Northern Mariana Islands may at the same time serve as marshal in another judicial

district. Each United States marshal shall be an official of the_Service and shall serve under the direction of the

Director.

(d) Each marshal shall be appointed for a term of four years. A marshal shall, unless that marshal has resigned or
been removed by the President, continue to perform the duties of that office after the end of that 4-year term until
a successor is appointed and qualifies.

(e) The Director shall designate places within a judicial district for the official station and offices of each marshal.
Each marshal shall reside within the district for which such marshal is appointed, except that—

(1) the marshal for the District of Columbia, for the Superior Court of the District of Columbia, and for the
Southern District of New York may reside within 20 miles of the district for which the marshal is appointed; and
(2) any marshal appointed for the Northern Mariana Islands who at the same time is serving as marshal in

another district may reside in such other district.
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(f) The Director is authorized to appoint and fix the compensation of such employees as are necessary to carry out

the powers and duties of the Service and may designate such employees as law enforcement officers in accordance

with such policies and procedures as the Director shall establish pursuant to the applicable provisions of title 5 and
regulations issued thereunder.
(g) The Director shall supervise and direct the United States Marshals Service in the performance of its duties.

(h) The Director may administer oaths and may take affirmations of officials and employees of the Service, but

shall not demand or accept any fee or compensation therefor.
(i) Each marshal appointed under this section should have—
(1) a minimum of 4 years of command-level law enforcement management duties, including personnel, budget,
and accountable property issues, in a police department, sheriff’s office or Federal law enforcement agency;
(2) experience in coordinating with other law enforcement agencies, particularly at the State and local level;
(3) college-level academic experience; and
(4) experience in or with county, State, and Federal court systems or experience with protection of court

personnel, jurors, and witnesses.
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Powers and duties | U.S. Code | US Law | LIl / Legal Information Institute (www-law-cornell-edu.translate.goog)
% 28 U.S. Code § 564-Powers as sheriff

United States marshals, deputy marshals and such other officials of the Service as may be designated by the

Director, in executing the laws of the United States within a State, may exercise the same powers which a sheriff

of the State may exercise in executing the laws thereof.
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9128 U.S. Code § 566 - Powers and duties

(a) It is the primary role and mission of the United States Marshals Service to provide for the security and to
obey, execute, and enforce all orders of the United States District Courts, the United States Courts of Appeals, the
Court of International Trade, and the United States Tax Court, as provided by law.

(b) The United States marshal of each district is the marshal of the district court and of the court of appeals when
sitting in that district, and of the Court of International Trade holding sessions in that district, and may, in the
discretion of the respective courts, be required to attend any session of court.

(c) Except as otherwise provided by law or Rule of Procedure, the United States Marshals Service shall execute
all lawful writs, process, and orders issued under the authority of the United States, and shall command all
necessary assistance to execute its duties.

(d) Each United States marshal, deputy marshal, and any other official of the Service as may be designated by the

Director may carry firearms and make arrests without warrant for any offense against the United States committed
in his or her presence, or for any felony cognizable under the laws of the United States if he or she has reasonable
grounds to believe that the person to be arrested has committed or is committing such felony.
(e)

(1) The United States Marshals Service is authorized to—

(A)provide for the personal protection of Federal jurists, court officers, witnesses, and other threatened persons
in the interests of justice where criminal intimidation impedes on the functioning of the judicial process or any other
official proceeding;

(B) investigate such fugitive matters, both within and outside the United States, as directed by the Attorney
General;

(C) issue administrative subpoenas in accordance with section 3486 of title 18, solely for the purpose of
investigating unregistered sex offenders (as defined in such section 3486); and

(D) assist State, local, and other Federal law enforcement agencies, upon the request of such an agency, in
locating and recovering missing children.

(2) Nothing in paragraph (1)(B) shall be construed to interfere with or supersede the authority of other Federal

agencies or bureaus.
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