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ABSTRACT

This research article studies the problems and guidelines for the performing of social service
work or public service work instead of fines in the criminal case by studying the theory and concepts of
punishment in criminal cases, especially fines, social work or public service work according to foreign guidelines,
including interviews with those involved. The research study found that: the first problem, Criminal Code
Section 30/1 only those convicted of a fine who are not juristic persons and do not have money to pay the fine,
will have the right to submit a petition to the Court of First Instance to perform social services or public service
work instead of a fine but the court will reject the petition if it is found that the defendant can pay the fine. The
second problem, according to Section 30/2, is if the convicted person violates or fails to comply with orders or
conditions set by the court, it will be considered that he/she does not take the importance of social service or
public service work measures instead of fines, then, the court will revoke the said permission order and impose
a fine or detention without first ordering the confiscation of assets according to Sections 29 and 29/1. The third
problem, the court should notify those who have been sentenced to be fined because some of them do not
know that there are specific measures for those who are unable to pay the fine then this is considered
discrimination. Therefore, the researcher would like to guidelines for the Criminal Code or legal measures as
follows: 1.A person who has been sentenced to be fined can submit a request to do social service or public
service work instead of a fine, even if that person can pay the fine, 2. When the court considers the offenses
and previous offenses that the offender committed, if this person, fails to perform social services or public
service work instead of the fine without reasonable grounds, he/she should be enforced with the fine penalty
according to the criminal code respectively but should not be forced to be imprisoned immediately, 3.The court
must notify the rights of the person convicted of a fine regarding submitting a request to do social service or
public service work instead of the fine while adjudicating the case, regardless of whether the case is an offense
under the Criminal Code or the offense such as a tax case, bill of exchange case, cases regarding the
employment of foreigners, etc. or even if the convicted person can pay the fine, to be a general punishment
without specifically targeting those who are unable to pay the fine as well as those convicted of certain types of
policy cases will receive rehabilitation rather than having to be heavily punished, which is consistent with

international punishment principles.
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%7 Fine defaulters: general.
(1) Subsection (2) below applies in any case where a magistrates’ court

(a)has power under Part Il of to issue a warrant of commitment for default in paying a sum adjudged to be
paid by a conviction of a magistrates’ court (other than a sum ordered to be paid under section 71 of the M1Criminal
Justice Act 1988 or section 2 of the M2Drug Trafficking Act 1994); or

(b)would, but for [F3section 227 of the Sentencing Code] (restrictions on custodial sentences for persons under
21), have power to issue such a warrant for such default...
38 gaum Undn, nateduTneusu: Anensdiiedu v unnausy, Grnenfinug aoeiRrmansUsa nween
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% 1521l WaN, NANIUTANET, (NFINNNNIUAT: URSNITRNN 91117, 2525) i1 38.



23

Anazviniawini uaznisasineUSudissdnflsfispauaannsnlunistnszaUsuuassies

@

' = @ ¥ PRy o a v v 1 t% A
Tinsznurda ldunisenidunisfifnssinaanuinfesn ¥ dndemafunfidenis
uanNIINHNITAINUATIHINERLAYAEN19E1TE ALY AafiesAnisiisguentenTtiu
wazasiiuagansdandiae

n199AUAILUSY US Code Title 18 Section 3572(d) (Himunssazinauas
ABnatnasAUsu TR
1. ffiaslnuuiy fasdiszAardSunnmatuiui Wedsylamiuvensiy
gfisssnAannatmuaduEisyEaiuaieutiszASunn q I Buusdaiaes
< o LA
Winluaeeay

o [ 1 [~f )
2. nsdiraiaastigalidnfenie aradudimuaszeziaantunis

v |
o A

o a dl ) 9, v [ dl dl o Aa & o v ]
A5z RUAAIRUA (S memLﬂui:ﬁ:mmmfwzgm/lfmuﬁiamimummmqufm@mq
ANV THNA
3. ﬁﬁﬁquﬂﬁﬁhﬂ%’Uﬁm@méiy'm?ﬁsifamhs:ﬁ-’i'nJ%"u sagdands e
=1 dl a o dl 1 o
Vl’i’mﬂdﬂﬁ’ﬁm@ﬂmmiw‘i’l’wLﬂ’iiﬂfgﬂ@?lﬂﬁ@ﬁLZ\IEI‘VI@’I'VﬂﬁZ‘VI‘Uﬁﬂﬂ’]ﬁﬂﬂﬂﬂﬂ’iﬂ?ﬂﬂﬂ’i%ﬁix
ANU5U29sEY LHBANE BSUATUANNAII91INs e LaIAIaaT 95U lag i nuanig

a

F192 3158 B8N THT1T2SULE NI TN (A ASasaa9s nas I a eIl AR e

[ |
o

d! a A L4 ' a
RN QMLWEU’?iTiI?T‘HLL‘iNﬂ']’]?slilq(ﬂﬁ’ﬁ‘ill
A o a v o ' o 1 ° = A
Tu‘?.lmii‘i/]@’]L’M’—_IQﬂﬂﬁﬂwwqﬂiﬂqfﬁﬁqizﬂ’]ﬂiu ﬂqﬂfﬂﬂ’]@ﬂq‘lfiuﬂi‘ﬂiﬂ‘ﬂ’]\‘lL’Mﬂﬂﬂu

Wisiuna Euan u ifsugnazAnlsy eu US Code Title 18 Section 3572(e)*

“0 Time, Method of Payment, and Related ltems.

(1) A person sentenced to pay a fine or other monetary penalty, including restitution, shall make such payment
immediately, unless, in the interest of justice, the court provides for payment on a date certain or in installments. If the
court provides for payment in installments, the installments shall be in equal monthly payments over the period provided
by the court, unless the court establishes another schedule.

(2) If the judgment, or, in the case of a restitution order, the order, permits other than immediate payment, the length of
time over which scheduled payments will be made shall be set by the court, but shall be the shortest time in which full
payment can reasonably be made.

(3)A judgment for a fine which permits payment in installments shall include a requirement that the defendant will notify
the court of any material change in the defendant’s economic circumstances that might affect the defendant’s ability to
pay the fine. Upon receipt of such notice the court may, on its own motion or the motion of any party, adjust the
payment schedule, or require immediate payment in full, as the interests of justice require.

41 Alternative Sentence Precluded.
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nnsas mufifaaslinentioafiganinsiengnang Model Adult Community
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At the time a defendant is sentenced to pay a fine, the court may not impose an alternative sentence to be carried out if
the fine is not paid.

42 Delinquency.

A fine or payment of restitution is delinquent if a payment is more than 30 days late.

4 Default.

A fine or payment of restitution is in default if a payment is delinquent for more than 90 days. Notwithstanding any
installment schedule, when a fine or payment of restitution is in default, the entire amount of the fine or restitution is due
within 30 days after notification of the default, subject to the provisions of section 3613A.

4 Upon petition of the Government showing that reasonable efforts to collect a fine or assessment are not likely to be
effective, the court may, in the interest of justice.

(1) remit all or part of the unpaid portion of the fine or special assessment, including interest and penalties;

(2)defer payment of the fine or special assessment to a date certain or pursuant to an installment schedule; or

(B)extend a date certain or an installment schedule previously ordered.

A petition under this subsection shall be filed in the court in which sentence was originally imposed, unless the court
transfers jurisdiction to another court. This section shall apply to all fines and assessments irrespective of the date of
imposition.

5 McCarthy, Belinda Rodgers and McCarthy, Bernard J. Community-Based Correction, 3(Belmont, C.A : Wadsworth
Publishing Company, 1997), p.26.
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%5 Article 131-22

The court which imposes the community service sentence sets the period during which the community service
must be carried out within a limit of eighteen months. The period ends upon completion of all the work of general
interest; it may be temporarily suspended for serious medical, family, professional or social reasons. This period is
suspended during the time the convict is under house arrest with electronic monitoring, is placed in pre-trial detention, is
serving a custodial sentence or fulfills national service obligations. However, community service can be carried out at the
same time as house arrest with electronic monitoring, outside placement, semi-release or placement under electronic
monitoring.

The suspension of the time limit provided for in the first paragraph is decided by the sentence enforcement
judge in the terms of execution of the obligation to carry out work of general interest and the suspension of the time limit
provided for in the preceding paragraph is decided by the sentence enforcement judge in the jurisdiction in which the
convicted person has his habitual residence or, if he does not have his habitual residence in France, by the sentence
enforcement judge of the court which ruled in first case.

The director of the prison integration and probation service or his representative is competent to decide on the
terms of execution of the obligation to carry out work in the general interest, unless the sentence enforcement judge
decides to exercise this skill. The workstation chosen by the director of the prison integration and probation service, his
representative or the sentence enforcement judge must be adapted to the situation of the convicted person and likely to
promote his social and professional reintegration.

When the person has been convicted of an offense provided for by the Highway Code or on the basis of
articles 221-6-1, 222-19-1, 222-20-1 and 434-10, he preferably serves the sentence of work of general interest in
one of the establishments specializing in the care of road injured people.

During the period provided for in this article, the convicted person must comply with the control measures
determined in article 132-44.
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%5 Article 131-23

Work of general interest is subject to legislative and regulatory requirements relating to night work, health,
safety and the work of women and young workers. Work of general interest can be combined with the exercise of
professional activity.

% Article 131-25

In the event of a sentence of a day fine, the total amount is payable upon expiry of the period corresponding
to the number of day fines imposed.

Subject to the provisions of article 747-1-1 of the code of criminal procedure, total or partial failure to pay this
amount results in the incarceration of the convicted person for a period corresponding to the number of unpaid fine days.
It is proceeded as in matters of judicial constraint. The detention thus suffered is subject to the regime of prison
sentences.
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©0 Criminal Code (StGB) Section 42 Payment Facilitations

If the convicted person cannot reasonably be expected to pay the fine immediately due to his personal or economic
circumstances, the court will grant him a grace period for payment or allow him to pay the fine in certain installments.
The court can order that the privilege of paying the fine in certain installments no longer applies if the convicted person
does not pay a partial amount on time. The court should also grant payment relief if without the approval the convict's
adbility to make amends for the damage caused by the crime would be significantly jeopardized; The convicted person
can be required to provide proof of reparation.

5" Heribert Schumann, supra note 45, pp. 406 - 407.

62 Criminal Code (StGB) Section 43 substitute prison sentence

An irrecoverable fine is replaced by a prison sentence. Two daily sentences correspond to one day of a substitute prison
sentence. The minimum length of the substitute prison sentence is one day.

55 Art 293 Application of the enforcement of the replacement custodial sentence and the provision of work services
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(1) The State Governments are empowered to adopt, by means of a decree law, provisions which allow the executing
authority to allow the convicted person to execute a substitute custodial sentence in accordance with Section 43 of the
Criminal Code by means of a free work. As far as the convicted person has done the free work, the spare-free penalty
shall be dealt with. The work must be free of charge; it must not be used for commercial purposes. The State
Governments can transfer the authorization to the Land Justice Administrations by means of a legal regulation. (2) The
free work does not result in an employment relationship in the sense of labour law and no employment relationship in the
sense of the Social insurance, including unemployment insurance, or tax law. The provisions on occupational safety and
health are to be applied in accordance with the application. (3) Paragraph 2 applies accordingly to the free work carried
out on the basis of an order in the course of grace and for non-profit services and work services pursuant to section 56b
(2) sentence. 1 No. 3 of the Criminal Code, § 153a (1) sentence 1 No. 3 of the Code of Criminal Procedure, § 10 (1)
sentence 3 No. 4 and § 15 (1) sentence 1 No. 3 of the juvenile justice act and § 98 (1) sentence 1 no. 1 of the Law on
Administrative Offences or on the basis of one of the Law provided for in the relevant provisions of the above rules.
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